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that you do not have such authority.

An administrative agency has the authority and

responsibility to administer a statute (Hill v. Relyea, 34
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Ill. 24 552), but the statute which ie being administered
may not be altered or added to by the exercise of a power
to make regulations. (R Chevrolet v. Dept. of Revenue,
6 Ill. 24 147.) Section 19 of "AN ACT in relation to the
definition, licensing and registration of community currency
exchanges, etc.” [Community Currency Exchanges Act] (Il1.
Rev. Stat. 19753, ch. 16 1/2, par. 49) authorizes the Director
of the Department of Financial Institutions to:

“s & *» make and eanforce such reasonable,

relevant regulations, dixactions, orders,

decisions and findings as may be necessary

for the execution and enforcement. of this

Act and the purposes sought to be attained

herein, * * «¢
Section .01 of the Act (Ill. Rev. Stat. 1978, ch. 16 1/2,
par. 30) states that currency exchanges:

"* & * gshould be licensed and regulated as a

business affecting the convenience, general

welfare and economic interest of the people

of this State,
* e "

Other sections of the Community Currency xxchanges.Act detail

a plan for regulating community currency exchanges. 1In

exercising his authority to make regulatiocns the Director
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must act within this legislative plan. Regulations made
by the Director which deviate from the legislative plan

set out in the Community Curxency Exchanges Act are invalid
gince they add to fha provisions of the Act.

The Caﬁmnnity Currency Exchanges Act prohibits
eurfency exchanges from offering cextain sexrvices (Ill. Rev,
stat. 1975, ch. 16 1/2, par. 33). The Act provides how
much insurance community currency exchanges must obtain and
requires exchanges to keep a minimum amount of meney on
-hand. (Xll. Rev. Stat. 1;75. ch. 16 1/2, pars. 36 and 37.)
LicensedAcuxrency‘exchangea are aiao required to submit
annual reports to the Director of the Department of Financial
Institutions., (Ill. Rev. Stat. 1975, ch. 16 1/2, par. 46.)
These provisions are only a sampling of the specific require-
ments that are‘impesed on licensed currency exchanges by
the Community Currency Exchanges Act. Together these reQuire- -
ments form the legislative plan for regulating dnrrency
~ exchanges. |

There is no provision whatever in the Act regarding

the rates and fees charged by community currency exchanges.
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' The complete absence from the legislative plan.of any pro-
vision concerning this obvious means of regulating currency
exchanges demonstrates that the legislature did not authorize,
and did not intend to authorize, the Director to set rates
and fees which may be charged by community currency exchanges .
tf the Director attempted to set rates and feez, he would be
exercising a power not conferred on him and would be‘aeting
beycnd his authority since he would be adding to the Act which
he has a duty to administer.

Furthermorxe, the legislature, in delegating to an
administrative agency the performance of certain functions,
may not invest the agency with arbitrary powers (McDougall v.
Lueder, 389 Ill. 1l41) and must provide the aéministrative
agency with sufficlient standards to govern the exercises of
the agency's power. (People v. Tibbitts, 56 Ill. 24 56.)

The absence of standards for setting rates and fees confirms
the conclusion that the Director does not have the authority
to set rates and fees that may he‘charqed by community

currency exchanges.

Very truly yours,

ATPTTORNEY GENERAL




